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   INTERIM OPINION  





   1 Summary  





   By this order we are taking interim steps to address electric and magnetic fields n1 (EMF) n2 related to electric utility facilities and power lines.  Upon consideration of all the evidence presented in the electric utility phase of this investigation we specifically are implementing:  





   * No-cost and low-cost steps to reduce EMF levels;  





   * Workshops to develop EMF design guidelines;  





   * Uniform residential and workplace EMF measurement programs; 





   * Stakeholder and public involvement;  





   * A $1,489,000 four-year education program;  





   * A $5,600,000 four-year non-experimental and administrative research program; and  





   * An authorization for federal experimental research conducted under the National Energy Policy Act of 1992.  





   n1 EMFs are created by electric charges from the use of electricity. Electric charges with opposite signs (a positive and negative charge) attract each other, while charges with the same sign repel each other.  These forces of attraction or repulsion, when not moving, create electric fields whose strength is related to the voltage or electric pressure in the circuit.  When these electric charges are in motion they create magnetic fields.  





   Exposure to EMFs comes from sources such as high voltage and long-distance transmission lines, distribution and transmission lines, wiring in the walls of homes, ground currents in water pipes, and from electrical appliances of all sorts including computers, radios, television sets, toasters, hair dryers, and electric blankets.  





   n2 See Appendix A for abbreviations and acronyms.  [*3]   


  


 2 Background  





   2.1 Order Instituting Investigation  





   On January 15, 1991 this investigation was opened to consider the Commission's potential role in mitigating health effects, if any, of EMFs created by electric utility power lines and by cellular radiotelephone facilities.  





   By this investigation, all interested parties were notified that we would take appropriate action on EMFs in response to a conclusion, based on scientific evidence, which indicates that a health hazard actually exists, and that a clear cause and effect relationship between utility property or operations and public health is established.  





   At the issuance of this investigation, the scientific community had not yet isolated the impact, if any, of utility-related exposures on public health.  In the absence of a final resolution of the question of such impact, other jurisdictions and agencies have concluded that the best response to EMFs is to avoid unnecessary new exposure to EMFs if such avoidance can be achieved at a cost which is reasonable in light of the risk identified.  Thus, if at a future time a health risk is determined to exist, government will have acted responsibly and rationally to avoid unnecessary  [*4]   exposure to that risk.  





   Interested parties were invited to comment on specific EMF issues identified in the investigation.  In response to this invitation, comments were received from twenty-three independent organizations and individuals.  





   The commenters provided substantial variation in their EMF concerns, opinions, and recommendations.  However, there was a consensus that EMF issues involving electric utilities and telecommunications utilities should be addressed in separate proceedings.  There was also a consensus that a working group of interested parties should be established to define near-term research objectives and to develop interim procedures to guide the electric utilities in educating their customers, in reducing EMF measurement levels, and in responding to potential health concerns.  





   Consistent with the consensus expressed in the comments, the investigation was bifurcated, with the power frequency phase proceeding first.  This order addresses EMFs applicable to the electric utilities.  Respondent electric utilities identified in the investigation were Pacific Gas and Electric Company (PG&E), Pacific Power and Light Company, San Diego Gas and Electric Company (SDG&E),   [*5]   Sierra Pacific Power Company, and Southern California Edison Company (Edison).  Of the named respondents, only PG&E, SDG&E, and Edison actively participated in this investigation.  





   2.2 Consensus Group  





   Consistent with the suggestion of some of the parties, Decision (D.) 91-10-016 endorsed a working group of interested parties to craft a collective report identifying interim policy steps that affect electric utilities.  Upon receipt of this group's report, scheduled for filing with the Commission on February 18, 1992, evidentiary hearings would be scheduled to test policy steps proposed by the working group.  





   This working group, identified as the "California EMF Consensus Group" (CG), consisted of 17 stakeholders n3 representing citizen groups, consumer groups, environmental groups, state agencies, unions, and municipal and investor-owned utilities, as listed in Appendix B to this order.  Although membership to the CG was limited, the group was directed to consider a balanced set of facts and concerns.  To this end, its fact-finding and deliberation process was required to be open to the public, and its report was required to incorporate concerns expressed by the public.  





   n3 In its report, the Consensus Group defined a stakeholder in this context as "any party that has an interest in the outcome of a proceeding." California EMF Consensus Group, Issues and Recommendations for Interim Response and Policy Addressing Power Frequency Electric and Magnetic Fields (EMFs), footnote 1, March 20, 1992.  Report to the California Public Utilities Commission.  [*6]    





   The CG filed its report with the Docket Office on March 24, 1992.  The report discussed the unanimous recommendations of the CG members, which were identified as consensus recommendations.  The report also included discussions of differing viewpoints on issues on which a unanimous agreement could not be reached.  Such viewpoints were identified as non-consensus proposals.  





   The evidentiary validation process of the CG report began with a Prehearing Conference (PHC) on July 1, 1992 to identify witnesses, consensus recommendations for hearing, and dates for prepared testimony and hearings. Evidentiary hearings were held in San Francisco from December 7 to December 11, 1992.  





   Testimony on the CG recommendations was received from Edison, the International Brotherhood of Electrical Workers Local 47 and Local 1245, the California Department of Health Services (DHS), the California Municipal Utilities Association and their consumer-owned electric system members (CMUA), the Commission's Division of Ratepayer Advocates (DRA), Toward Utility Rate Normalization (TURN), SDG&E, PG&E, Citizens for Safer Electromagnetic Fields - a committee of WOMEN FOR (Citizens for Safer EMF), and Citizens Concerned  [*7]   About EMFs and the Fund for the Environment (Citizens Concerned About EMFs). Although the United States Navy and the Civilian Agencies of the Federal Government (FEA) did not sponsor a witness they actively participated in the evidentiary phase of the investigation.  Briefs were filed on January 15, 1993. This phase of the investigation was submitted upon the receipt of reply briefs on February 22, 1993.  





   2.3 Report of the EMF Consensus Group  





   The Consensus Group's recommendations were divided into four categories: policy, education, research, and procedural.  The report also included non-consensus proposals.  The consensus procedural recommendations are not addressed as a separate category in this order because they have been resolved either by the holding of evidentiary hearings or by being included as a component of another consensus category.  





   Those procedural recommendations incorporated into the other consensus categories were the establishment of a Stakeholders Advisory Committee (SAC), triennial review of EMF policy, public participation hearings, and voluntary adoption of this order by unregulated electric utilities.  This leaves the CG's policy, education, and research  [*8]   recommendations for consideration in this order. 


  


 3 EMF Policy  





   3.1 Overview  





   3.1.1 Consensus Group Report and Parties' Testimony  





   The CG policy recommendations were proposed to prepare the public for an uncertain future regarding potential health effects, if any, associated with power-frequency EMFs.  Rather than waiting for conclusive evidence before taking interim policy steps, the CG supported an interim EMF policy which would authorize utilities to: reduce the existence of EMFs through the implementation of no-cost or low-cost steps; conduct EMF measurements at customers' residences and employees' workplaces; and participate in education and research programs. The EMF education and research program proposals are addressed in a subsequent section of this order.  The CG also recommended that the Commission appoint a Stakeholders Advisory Committee to advise the Commission on implementing the EMF policy, education, and research recommendations addressed in this order.  





   At the opening of this investigation the scientific community had not reached a consensus on the nature of any health impacts of EMF.  As the evidentiary phase progressed, witnesses identified and testified  [*9]   on EMF studies which were released subsequent to the submittal of the CG report.  Such studies included the Scandinavian studies and the Environmental Protection Agency (EPA) Science Advisory Board study.  





   Citizens for Safer EMFs and Citizens Concerned About EMFs believed that a relationship has been established between EMF exposure and adverse health effects.  Their belief was based on their review of the Swedish study. However, Citizens Concerned About EMFs' witness, unable to respond to several questions regarding the Swedish study, explained that his reliance was based on the major issues outlined in the study's summary.  By reply brief, he acknowledged that the Swedish study had not yet undergone peer review.  In other words, the study had not yet been scrutinized with normal scientific rigor, met outside scientific review, been submitted to a scientific journal for review by independent scientists, or published in a scientific journal.  





   At the issuance of this investigation, we invited the DHS, our sister agency and the state agency best equipped to assess the scientific evidence about EMF as a potential public health problem, to inform us of the type of public health risk,   [*10]   if any, between EMF exposure and utility property or operations. n4 DHS' witness, along with Edison's and SDG&E's scientific witnesses, concluded that the Swedish studies and other studies had not led them to believe that an EMF health hazard actually existed or that there was a clear cause and effect relationship between utility property or operations and public health.  





   n4 DHS' contributions to this proceeding and to our earlier EMF activities have been invaluable.  We thank DHS for its assistance, and look forward to continued cooperation on this and other public health issues affecting utility regulation.  





   3.1.2 Discussion  





   We find that the body of scientific evidence continues to evolve.  However, it is recognized that public concern and scientific uncertainty remain regarding the potential health effects of EMF exposure.  Article XII, Section 6 of the State Constitution empowers the Commission to establish rules for the utilities it regulates.  Specifically, Public Utilities (PU) Code § 451 requires regulated utilities to furnish and maintain service, equipment, and facilities as necessary to promote the health and safety of their patrons, ratepayers and employees.  





   Consistent  [*11]   with the electric utilities' responsibility to provide safe and reliable service and the scientific community's continued research into EMFs, it is reasonable to establish an EMF policy for electric utility facilities and power lines.  This policy is described in the sections that follow.  





   3.2 Target EMF Level  





   The only party which testified on a target level for EMF reduction was Citizens Concerned About EMFs.  Its recommended acceptable EMF level was 0.35 milligauss, based on its understanding of an Electric Power Research Institute (EPRI) study which showed such a level to be the median United States residential power line EMF measurement. n5 Because there is no conclusive scientific evidence indicating (1) that a health hazard actually exists from EMF exposure and (2) that a clear cause and effect relationship between utility property or operations and public health is established, the 0.35 milligauss median residential power line measurement is not appropriate to implement at this time.  Further, we do not find it appropriate to adopt any specific numerical standard in association with EMFs until we have a firm scientific basis for adopting any particular value. 





   n5 "Nationwide Residential Measurement Survey, Preliminary Results," by Luciano E. Zaffanella, presented at the Electric Power Research Institute EMF Science and Communication Seminar in San Jose, California, October 16, 1991. [*12]    





   3.3 No-Cost and Low-Cost Steps  





   3.3.1 Parties' Testimony  





   The CG recommended that the Commission establish and implement a "no-cost and low-cost" EMF reduction policy, even though it could not agree on the definition of low-cost.  





   The rationale for a no-cost and low-cost policy was that such action would enable utilities to respond proactively to existing customer EMF concerns while maintaining safe and reliable utility service at reasonable costs.  While there was no opposition to a no-cost and low-cost policy, differing testimony was received on the definition of low-cost and on whether such policy should apply to existing facilities.  





   For low-cost mitigation measures to be considered in a consistent manner, it is necessary to derive a common definition of low-cost.  PG&E, SDG&E, Edison, and TURN defined low-cost as a maximum of 4 percent of transmission project costs.  DRA defined low-cost as "a few percentage points" which do not significantly increase the overall project cost.  Citizens Concerned About EMFs defined low-cost as no greater than 1 percent of total annual revenues from the sale of electric energy in California.  CMUA recommended that utilities be authorized to exercise  [*13]   "prudent judgment" on a case-by-case basis instead of being subject to a percentage cap.  





   Edison explained that its 4 percent cap was derived from its desire to establish a procedure which would allow low-cost mitigation measures to be implemented without materially running over project budget.  Edison considers a project to be materially impacted when it runs 4 percent above budgeted costs.  





   PG&E and SDG&E further recommended that the low-cost cap be applied only to those projects in which the mitigation measures, in the aggregate, significantly reduce maximum EMFs.  This significant reduction level, in PG&E's and SDG&E's respective judgments, equated to at least a 15 percent or 20 percent reduction in the EMF measurement.  Although neither energy utility identified an acceptable level for EMF exposure, both believe that the low-cost cap should be utilized only if a significant EMF reduction would occur for the specific project.  In this regard, PG&E proposed that for an individual low-cost mitigation option to be viable, the maximum EMF strength must be reduced by at least 5 percent.  





   3.3.2 Discussion  





   For new and upgraded facilities (facilities requiring certification as contemplated  [*14]   in General Order (G.O.) 131 n6), we direct that low-cost options shall be implemented to the extent approved through the project certification process; no-cost mitigation measures should be undertaken until further notice.  Absent testimony which conclusively demonstrates that exposure from electric utility EMF causes health risks, we will continue the EMF policy established in the Kramer-Victor transmission line decision n7.  That policy provided that remedies applied to reduce human exposure to EMF must be determined within the constraints of each new construction project.  





   n6 General Order 131 is the Commission's rule governing construction of transmission lines and power plants above 200 kV.  In Order Instituting Investigation (OII) 83-04-03, we are revising G.O. 131.  Under the proposed revisions, our authority over new transmission lines would extend to lines 50 kV and above.  





   n7 D.90-09-059, 37 CPUC 2d 413, 453 (1990).  





   From Edison's analysis and DRA's few percentage points criteria, it is logical to define low cost to be in the range of 4 percent of the total cost of a budgeted project.  We direct the utilities to use 4 percent as a benchmark in developing their EMF mitigation  [*15]   guidelines.  We will not establish 4 percent as an absolute cap at this time because we do not want to arbitrarily eliminate a potential measure that might be available but costs more than the 4 percent figure.  Conversely, the utilities are encouraged to use effective measures that cost less than 4 percent.  Given the evolving body of research on EMF mitigation measures, we feel that 4 percent provides the utilities with sufficient guidance without hindering their ability to seek out or develop innovative measures and to reduce the cost to implement known measures.  For upgraded projects, the benchmark should apply to that portion of the project for which the utility is seeking authorization.  The utilities should be allowed to recover their low-cost activities in the same way as they recover other costs incurred for customer service.  





   We further endorse the concept put forward by PG&E and SDG&E that a mitigation measure should achieve some noticeable reduction.  PG&E and SDG&E define a significant EMF reduction as 15 percent and 20 percent, respectively. Again, we decline to adopt specific numbers because there is not sufficient scientific evidence upon which to base such findings.   [*16]   As TURN notes in its brief, it is not possible to conduct a cost-benefit analysis of mitigation measures until we can associate benefits with different levels of field reduction.  We encourage the parties to further develop this issue in the EMF design guidelines workshop ordered below.  If the design guidelines identify a particular EMF reduction measure as appropriate and justified in a given situation, then that measure should be available for a utility to implement in that situation.  





   3.3.3 Existing Facilities  





   The policy adopted in the preceding section pertains only to new and upgraded utility facilities.  The CG made several non-consensus proposals that, if adopted, would address in some part EMFs from existing facilities.  We are referring in particular to Policy Non-Consensus Proposals 2 (public facilities and siting constraints), 4 (EMF mitigation strategies report), and 5 (contingency plans).  We find the ideas expressed in these proposals important, and would like to develop a better record on them to guide us in the possible development of EMF policy for existing facilities.  We are particularly drawn to the idea of developing a baseline inventory of areas that have   [*17]   higher than average EMF levels.  Then, if scientific research should provide sufficient evidence to warrant taking actions of greater than no-cost at those facilities, we will be better positioned to do so in a timely manner. 





   We would like to develop a record on the issues discussed above without the time and expense of evidentiary hearings, if possible.  We will ask parties to file comments on the CG Policy Non-Consensus Proposals 2, 4 and 5, as well as the broader question of what policy options we should be adopting at this time to address the concerns of ratepayers about EMFs at existing utility facilities. Following review of the comments, we may schedule hearings.  We will not send this issue to workshops, recognizing that the deliberations of the Consensus Group were equivalent to a workshop, and that the CG was unable to resolve this issue in a workshop forum.  Parties sharing ideas on these issues are encouraged to file comments jointly.  





   3.4 EMF Design Guidelines  





   3.4.1 Parties' Testimony  





   Edison, PG&E, and SDG&E (utilities) recommended that the electric utilities be "authorized" to develop EMF Design Guidelines (guidelines) to consider when siting and designing electrical  [*18]   transmission and distribution facilities.  The utilities proposed that the guidelines incorporate utility design, maintenance, and operating practices, and existing technical and scientific knowledge to reduce EMF from new electric utility facilities.  The utilities proposed that these guidelines be used on a project-by-project basis for transmission lines and that for distribution lines, guidelines would be developed by each utility for inclusion into written standard construction practices.  





   Edison explained that these guidelines would enable each electric utility to select appropriate engineering and design options on a consistent basis, without undue administrative burdens or high costs, to mitigate EMFs in the design and siting phase of new projects.  The utilities proposed that a ceiling of 4 percent of project costs be imposed for mitigation measures.  Our finding on this last point is discussed in Section 3.3.  





   In the case of distribution systems, the utilities recommended that appropriate no-cost and low-cost EMF reduction measures as identified in the guidelines be implemented for all new facilities.  In the case of new facilities subject to G.O. 131, low-cost options from  [*19]   the guidelines would be implemented to the extent approved through the project certification process.  





   Although Edison introduced its current guidelines into evidence as Exhibits 2 and 3, it explained that generic guidelines would not be feasible because the electric utilities do not necessarily use the same engineering design methods.  





   The utilities also proposed that their respective EMF design guidelines be "authorized," but not required, by the Commission.  The utilities explained that the Commission should review their final guidelines and give approval without requiring the electric utilities to impose the guidelines on every distribution and transmission project.  SDG&E identified several types of projects in which discretion may be used to not implement the guidelines.  One such example was a project involving a new electric line isolated in a rural environment.  In other words, the utilities want to retain the discretion to select projects for which field management measures should be implemented.  





   3.4.2 Design Guidelines Workshop 





   Given Edison's testimony regarding the uniqueness of each electric utility's engineering design methods and DRA's recommendation, concurred with  [*20]   by the utilities, for a guideline workshop we will assent to the workshop proposal. The Commission Advisory and Compliance Division (CACD) should set and chair the workshop.  Such workshop should be open to the public.  





   The Safety Division should work in concert with CACD in the workshop, and in the development and subsequent implementation of EMF design guidelines.  As the Commission's technical experts on operational aspects of utility facilities, we will rely on the Safety Division to provide its expertise to the ongoing discussion of EMFs.  We also strongly encourage DRA to continue to participate as an interested party.  





   The purpose of the guidelines is to establish written EMF policies which incorporate concepts and criteria required by this order and, where possible, to exchange information.  Although we are requiring the electric utilities to incorporate certain concepts and criteria, the guideline details are the responsibility of the electric utilities' management.  Electric utility management should have flexibility to modify the guidelines, and to incorporate additional concepts and criteria as new EMF information becomes available. Accordingly, Commission approval of  [*21]   the utilities' specific guidelines is not necessary, but the utilities should establish guidelines which they will then follow.  





   In the interest of efficiency, respondent electric utilities should submit draft guidelines prior to the workshop.  The final guidelines should incorporate EMF mitigation options such as siting new facilities in alternative locations, increasing right-of-way widths, altering line or tower geometry, using higher voltages to reduce current levels, and undergrounding.  Although each utility may have unique engineering designs, there should be a concerted attempt to standardize EMF design guidelines to the maximum extent possible.  The policies we outline in this decision have as one of their goals the standardization, to the extent possible, across the state of utility EMF policies.  





   The certification process provided by GO 131, whether it be GO 131-C or a revised GO 131-D, should incorporate a requirement that the electric utilities address no- and low-cost EMF mitigation as approved in this order.  





   We agree with the utilities that they need to retain discretion and responsibility in applying their EMF guidelines.  Utility management should have reasonable  [*22]   latitude to deviate and modify their guidelines as conditions warrant and as new EMF information is received.  However, if the EMF guidelines are to be truly used as guidelines, the utilities should incorporate criteria which justify exempting specific types of projects from the guidelines. The utilities and interested parties should incorporate a discussion of such exemption criteria at the upcoming workshop.  If the workshop participants develop such guidelines, the guidelines should be referenced in any utility application to this Commission.  





   Upon completion of the guidelines workshop the utilities should finalize their individual guidelines and submit a copy to all workshop participants, CACD, the Safety Division, and the Public Advisor.  The guidelines should also be made available to their customers upon request.  The final guidelines should incorporate the concepts and criteria discussed in this order, including consistency, to the maximum extent possible. 





   3.5 Residence and Workplace Measurements  





   3.5.1 Parties' Positions  





   Although the CG recommended that policy be adopted for the measurement of EMFs at customers' residences upon request and at workplaces upon employers' [*23]   agreeing to provide measurement results to their employees, this issue did not receive much attention at the evidentiary hearings.  The utilities are already conducting such measurements and recovering their costs in rates. However, DRA did recommend that additional EMF measurement steps be taken.  





   Specifically, DRA proposed that the utilities provide customers (both residential and commercial) and employees the results of their EMF findings with balanced written information from an unspecified neutral source on EMF and on the possible health hazards of EMF exposure.  DRA also proposed that EMF measurements be provided on a nondiscriminatory basis to any customer requesting such service, regardless of whether that customer is a homeowner or renter (including submetered units).  Those utilities conducting workplace measurements for employers should also be required to make the results available to employees who work in the building.  





   In its brief, FEA recommended that the utilities incorporate EMF measurement procedures into their service tariffs, delineating how and at what frequency such measurements can be performed at no additional cost to the ratepayer, and at what cost if requested  [*24]   by the same ratepayer more frequently than indicated in the tariff sheet.  FEA anticipated that such language would be no different from the utilities' treatment of meter testing.  





   3.5.2 Discussion  





   The need for an EMF measurement policy appears moot because the major electric utilities have already implemented individual measurement policies. However, it would be beneficial for ratepayers and utilities alike to have one consistent measurement policy among all regulated electric utilities.  Absent testimony on the specifics of each electric utility's EMF measurement policy, it is not possible to compare individual policies or to implement a standard policy in this order.  





   The electric utilities should compare their individual home and office EMF measurement policies and establish a standard policy to be incorporated into the respondent utilities' service tariffs.  In this regard, we request CACD to include this topic in the upcoming EMF design guidelines workshop.  





   Within 45 days after completion of the workshop, the respondent energy utilities should file their EMF measurement policies as part of their service tariff provisions through uniform advice letter filings.  Electric utilities [*25]   not subject to our regulation are invited to participate and to adopt a similar policy.  The EMF measurement policy should incorporate the policies discussed in the following paragraphs.  





   The EMF measurement policy should provide for the measurement of EMFs at the customer's residence and at workplaces upon a customer's request.  Customer should be as defined in the utilities' preliminary statements.  While technically the utilities are only responsible for the electricity up to the meter on a residential or commercial structure, or in the case of industrial customers with their own substation up to the point of connection with the substation, the utilities informed us that their current measurement policies include taking EMF measurements beyond the point of interconnection.  





   We recognize that EMFs come from many sources beyond the control of the electric utilities and are influenced by what a customer connects to the electrical system.  However, we are convinced by the arguments of the utilities and DRA that there is educational value at this time in conducting measurements beyond the point of interconnection.  Utility measurement policies should continue to include these measurements  [*26]   at no charge to the customer.  





   The most often found source of magnetic fields in residential and commercial property is the grounding system.  The grounding systems includes water pipes, television cables, gas pipelines, and other metallic paths that are grounded. EMFs also come from electrical appliances and electronic equipment.  A comparison of the 0.35 milligauss median United States residential EMF level generated by electric power facilities n8 to the EMF levels associated with electrical appliances and electronic equipment, as shown in the following chart from Edison's proposed guidelines, shows that energy utility facilities may not be a major contributor to EMF exposure in the terms of field level.  





   n8 Electric Power Research Institute, Ibid.  





   Measured Distance from Appliance n9  





   n9 Exhibit 2, Southern California Edison, Distribution System Guide, p. 4-2.  





   (Magnetic Field - milligauss) 


________________________________________________________________________________





Appliance            1.2 Inches    12 Inches    39 Inches


Electric Blanket       2 - 80         --           -- 


Clothes Washer        8 - 400       2 - 30       0.1 - 2


Television            25 - 500      0.4 - 2       0.1- 2


Electric Range       60 - 2,000     4 - 40       0.1 - 1


Microwave Oven      750 - 2,000     40 - 80       3 - 8


Electric Shaver     150 - 15,000    1 - 90       0.4 - 3


Fluorescent Lamp    400 - 4,000     5 - 20       0.1 - 3


Hair Dryer          60 - 20,000     1 - 70       0.1 - 3


________________________________________________________________________________





[*27]   





   We understand DRA's concern regarding cross-subsidization and unfair impact on regulated utility ratepayers.  At this time, however, we believe it is good public policy to continue a comprehensive EMF evaluation by authorizing the utilities to conduct measurements beyond the point of interconnection.  Because we do not have data on the actual cost of measurements beyond the point of interconnection, we will direct the utilities to begin tracking the cost of measurements beyond the point of interconnection in tracking accounts so that we can examine the actual costs at a later point, if necessary.  





   The customer should receive written results of any EMF measurements taken by the energy utilities.  The written information should also incorporate basic EMF information addressed in the education section of this order and identify known potential EMF sources, including electrical appliances and electronic equipment. The electric utilities should provide copies of the written EMF results, consistent with their providing customer billing and personal information, only to those parties other than the customers who meet the utility's "Third Party Inquiries Regarding Individual Customers"   [*28]   standard practice criteria.  





   3.6 Stakeholder and Public Involvement  





   3.6.1 Consensus Group Proposal  





   The CG recommended that the Commission appoint a Stakeholders Advisory Committee (SAC) for a four-year period.  With assistance from scientific advisors, the SAC would act in an advisory role to the Commission in regards to EMF policy, education, and research, and would guide the Commission in implementing the EMF program addressed in this order.  





   The CG recommended that the SAC consist of a maximum of ten persons representing diverse interests, with members drawn from labor, electric utilities, ratepayers, citizens, and local government.  This unanimous recommendation for the establishment of a SAC continued into the evidentiary phase of this investigation.  However, there was disagreement on the number of members and the composition of the SAC.  A majority proposal provided for a committee of seven representatives, n10 while minority proposals recommended an expanded committee of up to eleven members for separate representation from municipal utilities and the California Department of Education, restriction of the citizens group representation to a group concerned about EMF, and multiple [*29]   citizen, labor, and ratepayer group representation.  





   n10 A nonpartisan Chairperson and representation from the Electric Utilities, Consumer or Ratepayer Interest Groups, Labor, Citizens Group, Local City and County Agencies, and the DHS.  





   3.6.2 Proposals for Funding Stakeholder and Public Involvement  





   The utilities recommended that the SAC have a budget capped at $100,000 for the four years of operation, or approximately $25,000 per year.  Citizens Concerned About EMFs, Citizens for Safer EMF, and the Fund for the Environment proposed a four-year budget of approximately $300,000.  





   The DHS proposed that $92,400 be budgeted for the four-year period to cover SAC public member support for two yearly meetings and science advisor honoraria. In addition, it proposed that the SAC's chairperson and public members be given a $400 daily honorarium for preparation and attendance of SAC meetings, which typically require two days of preparation and one-and-a-half days of meetings. These members also would be entitled to reimbursement of travel and per diem cost.  SAC members from utility or government organizations who have salary and travel budgets would not be eligible for the honorarium.   [*30]    





   Differences in the proposed SAC budgets resulted from the level of an honorarium and the number of SAC meetings.  The proposed level of honorarium ranged from zero to $400 per day and the yearly number of meetings ranged from two to nine.  





   DHS anticipated two SAC meetings a year, while Citizens Concerned About EMFs, Citizens for Safer EMF, and the Fund for the Environment anticipated the need for up to nine official SAC meetings each year.  Of these nine meetings, separate meetings would be held to meet with the science advisors and with the Commissioners, program manager, and program manager contractor.  Two additional meetings would be used by the SAC to develop and write reports on the research and education activities, respectively, each year.  





   3.6.3 Discussion  





   We believe that involvement from stakeholders and the public is very important to the development of effective EMF policies in California.  Our experience with the Consensus Group helped us focus this proceeding and provided us with a baseline level of agreement between parties with diverse interests and concerns.  The research and education programs which we are adopting today will be implemented in large part by the  [*31]   DHS, who we are naming as the research and education program managers unless DHS is unable, for some reason, to fulfill these duties.  We therefore will let DHS determine what form of stakeholder and public involvement will best meet its needs in developing the research and education programs.  We will continue to work closely with DHS in the ongoing development of EMF policy in California. n11  





   n11 We note that this is consistent with our policies on other environmental health issues, most noticeably air quality.  In the Biennial Resource Plan Update proceeding (1.89-07-004), we have outlined our policy of deferring to the state agency with direct responsibility for determining the extent of an environmental health problem, and then shaping our policies to allow regulated utilities to comply with the environmental agency's directives.  





   Without dictating to DHS what form of stakeholder and public involvement it should adopt, we can make several observations.  First, DHS can consider the proposals put forward by the CG and the parties.  Second, DHS may want to consult with other state and local agencies with an interest in EMFs, including ourselves, the California Energy Commission,   [*32]   and the California Department of Education.  DHS may also want to consult with the Electric Power Research Institute.  Third, we note that DHS must elicit public input in accordance with State laws governing public meetings.  





   We direct the utilities to provide funding for DHS' stakeholder and public involvement activities, up to $100,000 over the four years of the research and education programs, the amount proposed by the utilities.  If DHS finds that this amount is insufficient for the level of public involvement it finds necessary, it can request that we authorize additional funding, either in its annual reports to us or under separate cover.  Any such requests should be served on the parties to this proceeding.  We caution DHS, however, to make efficient use of already authorized funds and to file requests for additional monies with prudence and discretion.  





   In D.91-10-016, which provided funding for the CG, the honorarium for attendance and participation in official meetings was limited to $100 per day, consistent with honoraria typically paid to those serving on governmental advisory committees. n12 Although the establishment of this honorarium was a selective departure from  [*33]   a policy which disfavors compensating voluntary participants on advisory committees beyond reimbursing their costs of attendance, it was authorized in recognition that participation from a broad cross-section of Californians would not be possible unless a modest compensation level was approved.  If DHS finds it necessary to provide similar honoraria for individuals who are not employed by a government agency or electric utility for attendance and participation at official advisory group meetings, we expect it would do so consistent with state law and D.91-10-016. 





   n12 Government Code § 11564.5.  





   Respondent utilities should recover the cost to support public and stakeholder involvement in the same manner they recovered costs associated with the CG.  That is, costs should be shared among the respondent regulated electric utilities in proportion to total electric sales of each utility.  Costs should then be accumulated in an EMF memorandum account and transferred to the utility's Electric Revenue Adjustment Mechanism (ERAM) account annually on January 1st.  After the completion of the four-year budgeted period, these activities should be disbanded unless a subsequent decision orders  [*34]   their continuation. 


  


 4 EMF Education  





   4.1 Consensus Group's Proposed Education Program  





   The CG recognized that many of the electric utilities currently have independent EMF education programs in place for their customers, personnel, and local and state governments.  Such programs include disseminating information, policy, and technical brochures; measuring magnetic fields upon requests; and sponsoring EMF "Education Facilities." In addition, the utilities support the EPRI EMF communication program and work with the DHS and local county health agencies on this issue.  





   However, the utilities' education programs, which cost approximately $3 million a year, in aggregate have been tailor-made for individual utilities and do not necessarily result in the coordinated distribution of information.  





   The CG recommended supplementing the tailor-made education programs with an integrated and uniform "statewide EMF education plan" or program to be managed by the DHS with input from the SAC.  The CG recommended that DHS manage the coordinated education program to alleviate the CG's perceived need for the public to receive credible EMF information from a neutral source.  The SAC's responsibility,   [*35]   under this proposal, would be to advise the Commission on implementing the education program and to address program content, media, and audiences for EMF information.  





   Recommended elements of this coordinated education program were collecting policy and informational materials from each electric utility, preparing technical and informational materials, providing educational workshops, distributing annual informational bill inserts, and providing informational materials for electric utility personnel who work around energized equipment.  





   The CG also recommended that the DHS develop and exercise the capability of responding to requests for technical assistance about EMF exposures or alleged EMF-related illness, develop a repository for EMF information and alleged EMF disease clusters, and investigate or coordinate the investigation of reported apparent EMF-related disease clusters.  





   4.2 Discussion  





   With the scientific uncertainty and possible public health risks from EMFs related to electric utility power lines, the Commission clearly has a justified need to require regulated utilities to provide individuals and organizations with credible, meaningful, consistent, and timely information  [*36]   regarding EMFs so that such persons may have the ability to make informed decisions about EMF issues related to electric utility facilities and power lines.  





   However, the adoption of a statewide EMF program connotes a broad-based EMF program addressing all potential EMF sources, including electrical appliances and electronic equipment, and affects a multitude of different types of entities.  We have no authority over municipal utilities, manufacturers, other state agencies, or any other individual or organization other than California regulated energy utilities.  Therefore, any consideration of a broad-based EMF program should be addressed by the DHS, a sister state agency with responsibility for the health and welfare of California residents, which has been given the necessary authority pursuant to § 210 of the California Health and Safety Code.  





   We will narrow the CG's education proposal to the establishment of an EMF Education Program which specifically relates to regulated electric utilities' facilities and power lines, which are subject to our authority.  In so doing, we recognize that ancillary EMF information regarding other sources of EMF may need to be provided to enable   [*37]   the energy utilities' customers to understand the general EMF issue.  





   During the evidentiary phase of this investigation, CMUA offered to participate in the EMF education program on a voluntary basis.  To the extent that this education program is useful to CMUA and other entities, we invite such entities to participate on a voluntary basis.  While we are adopting a coordinated education program, it is important to emphasize that the credibility of electric utilities' current EMF education programs has not been questioned in this investigation.  





   4.3 Education Program Manager  





   DHS volunteered to be responsible for carrying out the education program activities we adopt, pursuant to its witness, Dr. Raymond Neutra.  DHS' responsibility should be to provide an independent opinion on educational needs, as the United States Surgeon General has on the hazards of cigarette smoke.  We concur with the CG that the DHS is the most credible independent entity to coordinate the education program and to provide independent information about EMF.  





   The CG's proposal to have the DHS manage an EMF education program should be authorized to the extent that DHS is able to do so within its statutory authority  [*38]   and to the extent that it has sufficient funding.  However, to the extent that the DHS may be unable to manage the EMF education program, the CACD Director should nominate, and the Commission should approve a replacement manager that possesses the quality of independence.  





   4.4 Public and Stakeholder Input to the Education Program  





   As stated earlier, we believe public and stakeholder involvement is very important to the EMF education program.  In asking DHS to conduct the program, we also ask them to solicit public and stakeholder involvement as it sees necessary, consulting the models presented in this proceeding and in DHS' other experiences with similar advisory groups. 





   Consistent with the parties' desire to have the DHS manage the EMF education program, DHS should be looked to for guidance.  If DHS believes that changes to the education program are appropriate, then DHS should issue directives on educational content, media information, and target audiences to the extent that they apply to regulated utilities.  However, DHS should remain cognizant that regulated utilities are not responsible for EMFs related to non-utility facilities such as electrical appliances.  





   Respondent electric  [*39]   utilities should continue to work cooperatively with the DHS and incorporate EMF educational information developed by the DHS on a timely basis into their current EMF education programs.  This should include a yearly bill insert which is to be reviewed by our Public Advisor's Office.  The insert should identify what is known about EMFs, what is being done, and what options exist based on current knowledge about potential health risks.  





   To the extent that respondent electric utilities may not have an EMF education program in place, such utilities should consult with the DHS and implement an appropriate education plan as soon as possible.  





   4.5 Education Program Coordination  





   The CG also recommended that the education program be coordinated with programs sponsored by the federal government, other states, and state and local agencies including the California Energy Commission, the California Occupational Safety and Health Administration, and the California Department of Education.  





   Although the CG did not provide specifics on how its recommendation should be implemented, this proposal is very important if we are to accomplish the goal of providing credible, meaningful, consistent, and  [*40]   timely EMF information. Testimony received during the evidentiary phase of this investigation substantiated that the electric utilities and the DHS do interact with each other, with industry organizations such as the EPRI, and to some extent with national and international agencies and organizations.  The energy utilities and the DHS, as the program manager, should continue their interaction and work toward enhancing a coordinated EMF education program to the extent that EMF relates to electric utility facilities and power lines.  





   4.6 Education Program Funding  





   4.6.1 Parties' Proposals  





   4.6.1.1 Consensus Group  





   The CG recommended that funds be allocated and provided to support implementation of the education program, including funds for the SAC to augment the electric utilities' current education programs.  However, the CG did not agree on whether more should be spent.  It, further, did not agree on who should pay for implementing the coordinated EMF education program, if more should be spent.  





   4.6.1.2 DHS  





   During the evidentiary hearings, DHS recommended adoption of a $2.5 million budget over a four-year period.  The DHS's proposal included 5.8 person years of effort at a $629,000  [*41]   yearly average cost with an 8 percent yearly salary increase for cost of living and merit increases.  The budget consisted of six program categories: advisory committee, clearinghouse, Energy Commission training, local training, response team, and guidelines and measurements.  





   The advisory committee costs represented staffing for the education aspects of the SAC.  Clearinghouse costs represented the development and maintenance of EMF information, including a telephone hotline.  Manufacturer training represented training of appliance, electrical vehicle, and roadway manufacturers, and those who site power plants regarding health effects, engineering, educational, and label options expected to be conducted by the California Energy Commission with DHS technical assistance.  Local training represented four EMF workshops a year, two of which would be held in northern California and two in southern California.  Response team costs represented technical personnel support to address community concerns about unusual EMF exposures or related disease clusters.  Guidelines and measurement protocols represented costs to promulgate recommendations and to review guidelines, measurement protocols,   [*42]   and policies developed by utilities, other state, local or regional EMF-related agencies.  





   DHS also believed it appropriate to require ratepayers to fund the coordinated education program because of the current status of California's general fund and because public health programs for the past decade have increasingly been funded by special fees paid by industries associated with a particular public health problem.  





   4.6.1.3 Investor-Owned Utilities  





   During the evidentiary hearing, the utilities recommended that all electric utilities supplying power within California contribute to a $2 million, four-year program. n13 The utilities did not provide a detailed budget.  They did propose that the regulated utilities' share of funding this EMF education program be borne by ratepayers and that the education program be in addition to any EMF education program the regulated utilities currently provide.  





   n13 The utilities do not indicate if this amount includes both investor-owned and municipal utilities.  Because we only regulate investor-owned utilities, we will assume it is only the investor-owned utilities.  





   4.6.1.4 DRA  





   DRA concurred with DHS, Edison, PG&E, and SDG&E.  DRA emphasized  [*43]   that it is necessary for both investor-owned and municipal electric utilities to fund the education program to avoid cross-subsidization and an unfair impact on regulated utility ratepayers.  To alleviate the cross-subsidy concern, DRA recommended that each electric utility contribute to the EMF education program based on its pro rata share of total electricity sales in California.  





   4.6.1.5 CMUA  





   While CMUA did not take a position on the appropriateness of the education program budget, it testified that CMUA would support and fund on a voluntary basis its fair share of the costs of running the EMF education program.  





   4.6.1.6 TURN and FEA 





   Both TURN and FEA opposed ratepayer funding for the education program.  TURN supported a broad-based funding mechanism to address the EMF education program through a tax to be imposed by the Legislature.  TURN reasoned that it is poor public policy for utility ratepayers to become the primary source of funding because the California Health and Safety Code § 210 spells out DHS' responsibilities with regard to suspected cancer causing substances in the workplace and the general environment, and directs the Legislature to appropriate funds for this   [*44]   purpose.  





   Alternatively, TURN recommended that utility shareholders and unregulated energy utilities bear a proportional share of the funding costs with ratepayers. Utility shareholders should bear part of the financial burden due to their financial stake in reducing EMF uncertainty.  The cost of reducing this uncertainty is distinctly different from what is ordinarily thought of as a cost of service for which unregulated electric utilities should bear a share because they also may be producing EMF.  





   Although FEA concurred that regulated utilities need to do a better public relations job with regard to EMF, FEA did not recommend approval of program costs being passed through to ratepayers.  Instead, FEA proposed that the Commission intervene in the utilities' current education programs to improve a coordinated effort between the utilities and DHS.  





   4.6.2 Discussion  





   If we assume that the adopted program would be broad-based, and that wages would increase 8 percent per year, for which no testimony was provided, then DHS' budget would be considered reasonable.  However, this is not a reality.  An adjustment is in order to reflect California's current employment market, which does not  [*45]   support a 8 percent yearly salary increase, and to reflect the adoption of a program restricted to EMF related to regulated electric utilities' facilities and power lines, and the exclusion of program activities of the SAC. Furthermore, we do not find it appropriate for investor-owned utility ratepayers to be funding California Energy Commission programs targeted at manufacturers. If the Energy Commission wishes to enlist DHS' support in developing an EMF education program for manufacturers, it should do so.  Therefore, the education program budget should be reduced from $2.5 million to $1.489 million as follows: 


________________________________________________________________________________





Program                                 Requested      Approved 


Advisory Committee                       $  101,000    $        0


Clearinghouse                                408,000        272,000


Manufacturer Training                        167,000              0


Local Training                             1,039,000        683,000


Response Team                                635,000        423,000


Guidelines & Measurement Protocols           167,000        111,000


Total Four-Year Program                  $2,517,000    $1,489,000


________________________________________________________________________________





   TURN may be correct in suggesting that the Legislature should appropriate funds for this program.  However, we find that the education program being adopted has been narrowed down to EMF impacts of electric utilities under our jurisdiction.  TURN testified  [*46]   that was appropriate for utilities to educate their customers and workers about the potential health hazards of EMF associated with utility-owned or operated generation, transmission, and distribution facilities.  It is for these reasons that TURN's concern is not valid. 





   TURN, having participated in numerous proceedings before this Commission, must be well aware of the traditional cost of service principles that are the basis for utility ratemaking.  Specifically, regulated utilities should have the opportunity to receive sufficient revenue in rates to recover reasonable costs and a fair return on invested capital.  For example, in Federal Power Commission v. Hope Natural Gas Co., 320 U.S. 591 (1944), the U.S. Supreme Court clearly affirmed that shareholders in regulated firms must be allowed the opportunity to earn returns that are sufficient to attract capital and are comparable to those they would expect in the unregulated sector for bearing the same degree of risk.  





   Prudent EMF costs associated with electric utility related work and facilities are part of a utility's cost to provide energy services in a safe and efficient way.  Absent substantive testimony from TURN and a  [*47]   change in the regulatory policy of allowing utilities to recover reasonable costs incurred in the performance of utility service, shareholder funding for the EMF education program is not a viable alternative.  





   Not all electric utilities have an EMF education program.  Therefore, FEA's proposal for consolidating utility education programs would not accomplish its desired result.  Some of the respondent electric utilities, such as Edison, have already taken the lead in providing EMF education to their workers and ratepayers and are currently recovering costs of these programs from their ratepayers.  The program implemented by this order is intended to coordinate and focus, not to replace, existing education programs.  It is also designed to draw from the utilities' experiences in educating ratepayers.  In addition, the utilities would have the ultimate responsibility for educating and informing their ratepayers, such as through bill inserts, which may require costs above the level authorized for the coordinated education program.  





   The existing education programs should continue to the extent that they do not duplicate the coordinated education program.  Therefore, additional funds should  [*48]   be made available for the coordinated program.  However, respondent electric utilities should review their current EMF educational programs to eliminate duplicative or non-cooperative EMF education.  In this regard, respondent electric utilities should be required to substantiate in future general rate proceedings that ratepayers are not paying for duplicative EMF education programs.  





   Regulated utilities should use ratepayer funding to contribute their fair share of the $1.49 million, four-year EMF coordinated education program.  This fair share should be based on the ratio of an individual utility's prior calendar year's electric sales to the total participants' (regulated and participating municipal electric utilities) prior calendar year's total electricity sales in California.  Concurrent with the establishment of this education program, regulated utilities should file uniform advice letters to establish EMF Memorandum Accounts to track their individual portions of the total $1.49 million education program costs and transfer such costs to their ERAM accounts annually on January 1st.  





   Those utilities currently recovering costs in rates for EMF education should also include in  [*49]   this memorandum account actual savings derived from their elimination of duplicative or non-cooperative EMF education. 


  


 5 EMF Research 





   5.1 Consensus Group Proposal  





   The CG, based on its thorough examination of the issue and collaboration with 15 scientists and scientist managers of EMF research programs, concluded that a "California EMF research program" and funding for such a program should be established.  The principal goal of this research program would be to increase the likelihood that useful information would be available to assist rational regulatory decisions in California by the mid-1990's.  





   At the same time, the CG emphasized that the California utilities' ability to support and manage their individual research programs or to support research of the EPRI program, which is distinctly different from the CG's proposed research program, should not be restricted upon implementation of the CG's proposed research program.  





   Specifics of the research program included establishment of a management structure which would ensure the research program had independent oversight, SAC involvement, and the ability to communicate progress and results.  





   The CG proposed that the DHS manage  [*50]   the research program and that DHS be responsible for selecting a program manager possessing characteristics of accountability, independence, expertise in program management and administration, working knowledge of EMF, and relevant scientific expertise.  





   The SAC would be given the responsibility to assess the design and progress of the research program, including the ability to employ scientific advisors. The SAC also would be responsible for providing overall guidance on priorities to assure that the research is relevant to policy makers and for monitoring the research process to ensure that no one "captures" the research.  





   Six priority research categories would be undertaken in the proposed research program.  These categories, defined in Appendix C to this order, are policy options research, dose exploration and replication research, biological mechanism research, human exposure assessment, clarifying epidemiology, and engineering research.  





   In addition to conducting research on the defined categories, the utilities on their own and in partnership with EPRI would be able to continue EMF-related research that was distinctly different from the research program.  On the national level,   [*51]   the Commission would be expected to participate with the DHS, California Energy Commission, and the California utility industry to actively work toward establishing and participating in a national research program.  To avoid unnecessary research duplication, the California research program would be required to coordinate with international, national, federal, state, and privately funded research activities.  





   5.2 Parties' Positions  





   A majority of the parties participating in the evidentiary phase of this investigation concurred with the CG proposal for the research program.  However, it should be noted that these same parties, except for FEA, also were members of the CG who participated in the process which resulted in the CG's consensus research proposal. 





   DRA, Edison, and other parties emphasized that this research program is necessary to help understand whether or not there is a true health hazard from EMF, to identify what factors are important to those health hazards potentially being expressed, to determine available options to lower any health hazard found to exist, and to determine policies to help make choices in the ratepayers' best interest.  Such concerns are valid regulated  [*52]   utilities' management responsibilities needed to provide ratepayers safe and reliable utility service, as addressed in the EMF policy discussion.  





   On the opposite side of this issue were TURN and FEA.  TURN, a member of the CG, opposed California regulated utilities bearing the cost to fund the EMF research program.  TURN argued that regulated utilities are not the sole sources of potential EMF exposure, and § 210 of the California Health and Safety Code specifically directs DHS to conduct the proposed research and the Legislature to appropriate funds for this purpose in the state's annual budget.  TURN believed that DHS activities should be funded by the state general fund.  TURN also asserted that public hearings need to be held to assess the level of ratepayer concern about EMF prior to implementing the proposed research program.  





   If it is determined that the research program should be undertaken, TURN recommended that the appropriate ratepayer contribution to such an effort not be addressed until the Commission has worked with the Legislature and other state agencies to secure broad-based funding from industry and taxpayers.  





   FEA also opposed the CG's research program.  FEA reasoned  [*53]   that the evidence did not provide any realistic expectation that this research effort would reach any definitive conclusions.  Scientists have been unable to develop a consensus that there is a definite link between EMF and adverse health effects on humans after more than thirty years of research and thousands of studies.  





   5.3 Discussion  





   TURN's opposition to the proposed research program parallels its opposition to the proposed education program.  We have already concluded that the Commission has the necessary authority to require regulated utilities to furnish and maintain service, equipment, and facilities necessary to promote the health and safety of their ratepayers and employees.  TURN's authority argument is without merit and should be denied because we have narrowed the proposed California research program to regulated electric utilities only.  





   While further public hearings may be a beneficial part of an ongoing research program, it is not necessary to conduct such hearings at this time.  In D.91-10-016, we appointed to the CG five representatives of non-affiliated or citizen groups, including TURN, an experienced advocate of ratepayer interests, with the expectation they   [*54]   would reflect and articulate ratepayers' concerns.  In addition, as part of the CG process identified in that decision, the CG was instructed to conduct its business in public, and its members instructed to do all that they could to incorporate the concerns of those interested parties, including ratepayers, who were not identified members of the CG.  





   The reason for public CG meetings was to receive input from interested ratepayers and citizens.  The culmination of the CG process was the production of a consensus report resulting in evidentiary hearings to address EMF consensus recommendations.  Further public hearings at this time are premature, absent a demonstrated failure on the part of the CG to consider and include public concern and until a review of the preliminary results of the education and research programs implemented by this order has been conducted.  





   We concur with FEA's concern about the potential impact of the proposed research program in consideration of the past 30 years of EMF research and thousands of studies.  To date, a vast majority of the research has not reached a definitive conclusion.  We also agree with CMUA that, due to the lack of information available  [*55]   to determine whether or not EMF exposure poses a health hazard and in the absence of further research, the utilities will be running the risk that public policy would be guided by perception rather than scientific analysis, resulting in the adoption of reactive and expensive policies.  We therefore conclude that a prudent regulatory response requires the establishment of a limited research program applicable to EMF impacts to the regulated electric utility facilities and power lines and which would directly benefit regulated utilities' ratepayers.  





   5.4 Research Program Manager  





   5.4.1 Parties' Positions  





   The order instituting this investigation identified the DHS as the appropriate agency to define the research needed to determine whether there is a clear cause and effect relationship between EMF from utility property and public health.  





   Consistent with this position, and with the desire to have independent oversight of the research, the CG recommended that the DHS manage the research program.  DHS acknowledged in the evidentiary phase of this investigation that it would be willing to select a program manager from within its agency to take an active role in the management of the research  [*56]   program.  





   Opposition to DHS being selected as the research program manager came from TURN and FEA.  Both parties opposed DHS being the program manager because, as the state agency charged with protecting the public health, DHS should already be doing EMF research.  DHS's witness acknowledged that it should be doing such research, but has not done so due to a lack of necessary funds.  FEA also disputed whether the Commission could direct funds not appropriated by the legislature and approved by the Governor for DHS activities pursuant to the state budget act of 1992 n14 (A.B. 979, Section 2.00(c), (1992)).  





   n14 The budget act provided that whenever by constitutional or statutory provision revenues or receipts of any institution, department, board, bureau, commission, officer, employee, or other agency, or any monies in any special fund created by law therefore, are to be used for salaries, support or any proper purpose, expenditures shall be made therefrom for any such purposes, to the extent only of the amount therein appropriated, unless otherwise stated herein, or authorized pursuant to Section 11006 of the Government Code.  





   5.4.2 Discussion  





   The objections to DHS being designated  [*57]   the program manager are not directly pertinent to an assessment of whether DHS possesses the requisite characteristics of a program manager.  For example, DHS's inability to conduct research due to lack of funds has no bearing on its qualifications to conduct independent research.  In addition, research being considered in this investigation impacts regulated electric utilities' operations and is a cost of doing business for such utilities regardless of whether the research is being conducted by the utilities or some other entity.  The DHS has not proposed to spend non-appropriated funds for any activities it undertakes.  As explained in its reply brief, the DHS has participated in research funded by sources other than the state, a practice authorized by § 215 of the Health and Safety Code. The objections to DHS being named program manager to the research program are without merit.  





   DHS should be designated the research program manager to the extent that it has authority and sufficient funding to perform the program manager duties. However, to the extent that the DHS may be unable or prove unwilling to manage the EMF research program, the CACD Director should nominate, and the Commission [*58]   should approve, a replacement manager that possesses the characteristics of accountability, independence, expertise in program management and administration, working knowledge of EMF, and relevant scientific expertise. Consistent with the CG's second research recommendation identified in the CG's report, the program manager should provide an annual research report to the Commission via the CACD Director.  The program manager also should provide the research report to interested stakeholders and members of the public who are not otherwise on the service list for this proceeding.  





   The DHS also proposed that as the program manager, it should be allocated sufficient funds to fill a temporary six-year position, which would extend two years beyond the termination of the actual research.  The DHS explained that the additional two years would be needed to wrap up activities relevant to what was found in the research.  Absent this two-year extension a knowledgeable person would not be available to complete the supervision of a no-cost extension contract, and someone unfamiliar with the project would have to be diverted from other activities in DHS to deal with the research.  In addition,   [*59]   it may be necessary to conduct discussions on research implications and interpretation of the results over a period of time.  In summary, the DHS is willing to take on the program manager responsibility if there is a realistic resource (funding of a program manager for an additional two years) added that would allow it to responsibly supervise and follow up on the likely findings of the research program.  





   Several of the parties objected to a two-year extension of the program manager position.  We concur.  The funding of a program manager position two years beyond the conclusion of the research program is excessive and not in the ratepayers' clear interest.  It is reasonable, however, to expect the need for a limited amount of time to wind down the research operations.  Therefore, we will authorize the funding of a program manager position for a maximum five years.  





   5.5 Stakeholder and Public Involvement in the Research Program  





   5.5.1 Parties' Positions  





   The CG proposed that the SAC, with assistance from scientific advisors, be delegated responsibility to monitor the research program, provide overall guidance on research priorities, advise the Commission on the conduct of research,   [*60]   and provide periodic reports to the Commission.  In addition, the CG proposed that the program manager be responsible and accountable to the SAC with minimal interference and supervision from the SAC. 





   Various witnesses elaborated on specific duties that the SAC should be given in regards to EMF research.  In general, it was recommended that the SAC determine its procedural details.  The SAC's proposed responsibilities included authority to approve and review: the program manager contractor; the quality assurance and quality control contractor and subcontractors; requests for proposal (RFP); criteria used to select the panels of scientists reviewing proposals; policy summaries or research with regard to bias; and periodic progress reports prepared by the program manager.  The SAC also was proposed to mediate conflicts between the program manager and the quality assurance and quality control contractor or research subcontractors.  





   Some parties proposed that the SAC would review the program manager's yearly research report and draw upon ad hoc science advisors for assistance and answers to technical questions.  Although the SAC would not be involved with the selection of particular research  [*61]   programs, it would be authorized to send a representative to observe the selection process, monitor the research, and review draft scientific reports, including confidential pre-publication drafts of the reports and the program manager's policy summary of the projects.  





   Other parties asserted that the program manager should be responsible to the SAC.  In turn, the SAC would advise the Commission and serve as a liaison between the Commission and the manager of the research program.  Under this scenario, the SAC would report periodically to the Commission on the implementation of research program progress and keep the Commission apprised of developments that might call for interim changes or adjustments of policy.  





   5.5.2 Discussion  





   While we are leaving the precise form of stakeholder and public involvement to DHS, we still wish to ensure interested parties the opportunity to advise us on the progress of the EMF programs we are adopting today.  We therefore will authorize interested parties who participate in any advisory group that DHS may adopt to report yearly to the CACD Director following receipt of the research program manager's report if the group believes that report is not   [*62]   accurate.  If the group should choose to do this, it should provide a copy to the research program manager on the results of its review of the research projects conducted under the direction of the research program manager.  





   If at any time interested parties believe that the program manager is not meeting appropriate responsibility or accountability standards, or have concerns about the direction of the research program, parties should inform the CACD Director in writing with a copy to the program manager.  The program manager should have fifteen working days to prepare a reply to the CACD Director and a copy to the involved public members and stakeholders.  Upon review of both letters, the CACD Director should recommend to the Commission the appropriate course of action to take.  





   The program manager should approve research requests for proposals, criteria to select the panels of scientists reviewing research, and contracts covering topics such as quality assurance, quality control, and subcontractors.  





   5.6 Research Program Coordination  





   The CG recommended that the Commission, working with the DHS, the California Energy Commission, and the California utility industry, work to facilitate [*63]   the establishment of, and to actively participate in a national EMF research program to coordinate federal and private efforts and resources.  





   The CG also proposed coordinating the "California EMF program" with international, national, federal, state, and privately funded research to avoid unnecessary duplication and to engage, when possible, in collaborative agreements to leverage California resources.  





   Edison's witness explained that a federal EMF research program has been in existence since 1971.  This federal program uses federal agencies and is funded by federal tax dollars.  Sponsors of this program include the Department of Energy, Environmental Protection Agency, National Institute of Health, Department of Defense, and the Veterans Administration.  





   Edison also explained that a national EMF program came into existence when President Bush signed the National Energy Policy Act (NEPA) in October 1992. This program, in the start-up phase, is intended to derive funding for EMF research from both federal agencies and private entities.  Private entities include the electric utility industry, other utilities, and people interested in the EMF issue.  





   As for international coordination,   [*64]   Edison's witness also explained that Edison is a member of the International EMF Coordinators Group.  This international group consists of approximately 13 major EMF funders from Australia, France, Sweden, England, Japan, and the United States.  





   In addition, EMF research is being conducted by individual electric utilities and EPRI.  The existence of these diverse EMF research activities makes it apparent that coordination is needed to avoid unnecessary duplication and to assist in directing resources in a cost-effective and efficient manner. Consistent with our approach to education program coordination, the electric utilities and the DHS, as the research program manager, should continue their interaction and work toward enhancing a coordinated EMF research program to the extent that EMF relates to electric utility facilities and power lines.  We encourage the utilities and DHS to work with EPRI to explore the possibility of obtaining matching funds for EMF research, to the extent it is consistent with the program we authorize today.  Federal, national and international participation should be pursued as can be financially supported by the research budget adopted in this order, and  [*65]   by individual electric utilities to the extent that participation benefits their ratepayers.  





   5.7 Research Program Funding  





   5.7.1 Parties' Positions  





   The research program recommended by the CG is a four-year, short-term activity intended to supplement national, international, and public efforts by filling data gaps relevant to EMF policy.  Such research should be conducted in a competent, unbiased manner to assist rational regulatory decisions on EMF. The CG's six research categories were selected upon advice from technical and scientific experts who reviewed the CG's preliminary research recommendations, assumptions and supporting arguments.  





   Although the CG agreed on the types of research that should be undertaken, it could not agree on the level of funding.  Two specific research budget proposals consisting of experimental, non-experimental, and administrative activities were put forth for consideration.  The electric utilities recommended a $10 million research budget, and the DHS recommended a $13 million research budget for the four-year period.  Both budgets would be divided over a four-year period and funded by both regulated and participating municipal utilities, based [*66]   on each utility's pro rata share of total electricity sales in California.  





   The primary difference between the two proposals was in the experimental portion of the budget.  The utilities recommended five dose exploration and four biological mechanism studies be undertaken; DHS proposed seven dose exploration and five biological mechanical studies.  





   The lower number of studies proposed by the utilities resulted from consideration of similar type of research being conducted elsewhere in the country and internationally.  Given Edison's understanding of the national EMF program and its involvement with international coordination of EMF, and the parties' desire to avoid duplication by coordinating research, the electric utility's $4.1 million budget proposal for experimental research should be adopted over DHS's $7.3 million proposal.  





   The utilities proposed that the experimental research being funded by this order be performed through the national program to avoid a separate management structure in California.  This would both reduce overall California research program costs, and help ensure the integration of the basic research projects with EPRI activities, other electric utility   [*67]   projects, federal research, and international research.  Accordingly, the utilities proposed that the experimental portion of the budget be applied to research projects authorized under NEPA.  





   DHS determined that an additional $2 million in administrative costs would be needed to fund the experimental research category if such research was conducted independent of a NEPA or federal program.  In lieu of this expensive alternative, DHS opted for conducting experimental research under either the NEPA or federal program.  To facilitate payment of the California utilities' allotted share of the NEPA program, DHS proposed that the program manager be directed to transfer such funds to the federal program in yearly allotments, contingent on a program review by the SAC of a required report by the national program.  Administrative costs to pass through such funds to the Federal Government from the DHS would cost approximately $51,000 from the four-year research budget.  





   Although the precise time of NEPA's EMF research program is not known, NEPA will require approximately $30 million of the estimated $60 million EMF research program to be funded by private sources, of which $20 million is [*68]   intended to come from the utility sector and $10 million from the non-utility sector.  Edison estimated that California, with approximately 10 percent of the nation's population would be responsible for approximately $3 million.  Absent non-utility participation, the California electric utility industry (regulated and municipal) would be requested to contribute approximately $3 million, almost the entire amount of funds projected for experimental research.  





   5.7.2 Discussion 





   It would be efficient for California utilities to participate in the NEPA EMF experimental research program.  However, as proposed, it is not cost-effective to require energy utilities or ratepayers to pay an administrative charge for passing through funds from the DHS to the federal government for EMF experimental research.  Clearly, in this instance the middle-man can be eliminated.  It is also premature to budget funds for experimental research funds to be conducted on the national level until NEPA determines California's fair share or more specifically, California regulated energy utilities' share of the costs of its EMF program.  





   We will authorize the respondent electric utilities to submit uniform advice [*69]   letters for authority to establish EMF experimental research program balancing accounts to track their fair share of NEPA experimental research program costs to the extent that the experimental research addresses EMF related to electric utility facilities and power lines, or to the extent that regulated energy utility funding may be required by law.  





   The costs recorded in this balancing account should be transferred to the utility's ERAM and recovery requested through the utility's annual ERAM application.  We will not authorize an amount at this time because the $4.1 million suggested by the utilities is their best estimate, not an actual number determined by the appropriate federal agency.  When the utilities have been notified of that number, they should come back for further authorization.  





   There is little difference between the energy utilities' and DHS's nonexperimental and administrative portions of their respective research budgets.  Non-experimental activities include considering policy options, clarifying epidemiology studies, analyzing human exposure, and mitigating engineering research.  Administrative costs include personnel, operation, science advisor support, peer   [*70]   review, quality assurance and quality control panel, indirect overhead, and state reimbursement for out-of-state travel.  Therefore, we will adopt the utilities' more conservative $4.2 million budget for non-experimental research and DHS's $1.4 million administrative budget.  





   In adopting an EMF electric utility research budget it is not the Commission's intent to micro-manage how the research program should be conducted or funds expended.  The program manager should be given broad discretion in utilizing nonexperimental funds on activities within that category.  Based on periodic reviews of scientific progress, the program manager should be authorized to discontinue or expand research which addresses EMFs related to electric utility facilities and power lines to the extent that sufficient funds remain within the specific budget category.  For example, specific projects within the non-experimental category may be replaced with a new non-experimental project but the funds may not be transferred to cover administrative costs purposes.  Similarly, administrative funds should be used for administrative purposes only.  





   Each respondent electric utility should record in its EMF memorandum  [*71]   account its share of the total $5.6 million four-year research program based on the ratio of the utility's prior calendar year's electricity sales to the total participants' (regulated and participating municipal electric utilities) prior calendar year's total electric sales in California. 





   Any balance in the EMF memorandum account on January 1st of each year should be transferred to the utility's ERAM account.  Following is a comparison of the two research program budget proposals with the research program budget being adopted in this order. 


________________________________________________________________________________





Activity               Utilities        DHS       Adopted


                       (Millions of Dollars)


Experimental                  $ 4.1      $ 7.3  n15 $0.0


Non-Experimental                 4.2         4.3        4.2


Administration                   1.7         1.4        1.4


Total Budget                  $10.0      $13.0      $5.6


________________________________________________________________________________





   n15 Experimental research contributions are to be made by independent regulated utilities directly to the NEPA program.  





   5.8 EMF Financial Program Administrator  





   The DHS proposed that the utilities be directed to deposit their share of the total adopted budget in a non-governmental account for distribution to a nonprofit organization or research program management contractor (contractor) under the direction of the SAC.  





   In this regard,   [*72]   the DHS envisions that the Commission would enter into an agreement with the contractor to ensure that the funds would be used for proper EMF purposes and that the contractor would provide complete documentation of all funds received and disbursed.  Procedures would be established to release funds from the non-governmental account to the contractor upon Commission direction and for the contractor to reimburse SAC members, SAC science advisors, quality control and quality assurance staff, scientific peer reviewers, a standing panel of scientific advisors, and research subcontractors upon the completion of an RFP.  





   The DHS projected that the indirect cost for the contractor would run approximately 22 percent.  This percentage was based on DHS's prior experience with such contractors in providing similar service for various grant projects. DHS proposed the use of a non-profit organization for the financial management of the program because of the low cost compared to the University of California system which requires around 40 percent of program costs or private companies, which require up to 90 percent of program cost to perform similar services.  





   DHS specifically proposed to use the  [*73]   California Public Health Foundation as the financial contractor for this program.  Its recommendation was based on past working relationships with the non-profit organization.  However, DHS would be open to considering other non-profit entities for this function of the program.  





   The responsibilities of the EMF program manager include, among other matters, monitoring the quality of education and research, arranging for expeditious receipt and expenditure of funds, working within a fixed budget, including stakeholders and the public as appropriate, and reporting costs and outcomes to the Commission.  





   Consistent with our desire not to micro-manage this program and with the responsibilities delegated to the program manager, it is the program manager who should decide which financial manager is best suited for the position, whether it be a profit or not-for-profit entity.  However, the program manager is expected to follow competitive bid rules in selecting a financial manager and subcontractors for this EMF program.  The selection should be based on a request for proposal process which considers both qualifications and cost.  





   DHS's proposal for the establishment of a non-government fund  [*74]   with ultimate transfer to the financial contractor for distribution provides an unnecessary middle function, similar to its proposal for the payment of national research.  The program manager, as part of its responsibilities, should establish a separate account to collect utility funds and should use such funds for only the purposes provided for in this order.  Therefore, the program manager should determine and notify the participating utilities of their appropriate share based on their electric sales, as discussed in the education and research program funding section of this order, at the very start of the program.  In order for the program manager to accomplish this task, all participating energy utilities should provide the necessary electric sales data to the program manager as soon as practical.  The utilities should be notified of their maximum four-year contribution and provided a schedule for payments to be made on a quarterly basis.  Such payments should be required from respondent regulated utilities under our jurisdiction and requested from participating CMUA utilities.  





   A copy of the program manager total and quarterly payment schedule should be provided to the interested  [*75]   public members, stakeholders, and participating energy utilities.  The program manager through its financial contractor should track and follow up on collections in a timely manner. 


  


 6 Consensus Group Memorandum Account  





   By D.91-10-016 Edison, PG&E, and SDG&E were authorized to establish a memorandum account to record monthly reimbursement and compensation costs for CG members who were not employed by the government or the utilities.  The amounts paid by these utilities were to be recorded as an expense to be recovered by way of a dollar-for-dollar adjustment to rates, with the duration of reimbursement not to exceed one year from the date of D.91-10-016 (through October 10, 1992).  





   Edison was authorized in its annual ERAM proceeding to recover its CG expenditures by transferring its CG memorandum account balance to its ERAM balancing account, pursuant to D.93-01-027.  PG&E requests similar treatment for its CG memorandum account balance.  





   The ERAM balancing account is a reasonable method for respondent electric utilities to recover their CG memorandum account balances.  Any balance remaining in the electric utilities' CG memorandum account should be transferred to the respective  [*76]   utility's ERAM balancing account. 


  


 7 Section 311 Comments  





   The ALJ's proposed decision on this matter was filed with the Docket Office and mailed to all parties of record on July 7, 1993, pursuant to Rule 77 of the Commission's Rules of Practice and Procedure.  





   Comments from Citizens Concerned About EMFs, DHS, DRA, Edison, Fund for the Environment and Concern for Tenants' Rights, CMUA, PG&E, SDG&E, and TURN were timely filed with the Docket Office by August 2, 1993. 





   Reply comments from DRA were timely filed with the Docket Office on August 6, 1993.  





   We have carefully reviewed the comments and reply comment filed by the parties to this proceeding that focused on factual, legal or technical errors in the proposed decision, and in citing such errors made specific references to the record, pursuant to Rule 77.3.  To the extent that these comments and reply comment required discussion or changes to the ALJ's proposed decision, the discussion or changes have been incorporated into the body of this order. Comments and reply comments which merely re-argued positions taken in briefs or presented information not in the record were not considered. 


  


 8 Findings of Fact  





   1.  This   [*77]   investigation considered the Commission's potential role in mitigating health effects, if any, of EMF created by electric utility power lines and by telecommunication frequencies.  





   2.  This order addresses power frequency EMFs applicable to the electric utilities.  





   3.  At the issuance of this investigation the scientific community had not yet isolated the impact of utility related exposures on public health.  





   4.  D.91-10-016 encouraged the Consensus Group to draft a collective report identifying interim policy steps that affected electric utilities could take in response to EMF concerns.  





   5.  We required the Consensus Group's fact-finding deliberation process to be open to the public and its report to incorporate concerns expressed by the public.  





   6.  The DHS is the appropriate agency to inform us as to the type of public health risk, if any, connected to EMF exposure and utility property or operations.  





   7.  Recent EMF studies have not concluded that an EMF health hazard actually exists or that there is a clear cause-and-effect relationship between utility property or operations and public health.  





   8.  Public concern and scientific uncertainty remains regarding the potential health  [*78]   effects of EMF exposure.  





   9.  There was no opposition to establishing a no-cost and low-cost EMF reduction policy.  





   10.  There was no consistent definition of low-cost policy as it relates to an EMF reduction policy.  





   11.  The Consensus Group made several non-consensus proposals that, if adopted, would address in some part EMFs from existing facilities.  





   12.  The utilities proposed that EMF design guidelines be approved on a project-by-project basis. 





   13.  Generic EMF design guidelines are not feasible.  





   14.  The Consensus Group made several non-consensus proposals that, if adopted, would address in some part EMFs from existing facilities.  





   15.  The purpose of the EMF design guidelines is for the utilities to establish written EMF policies which incorporate concepts and criteria required by this order to standardize those guidelines, where possible, and to exchange information.  





   16.  Electric utilities are responsible for electric power leading up to the meter on a residential or commercial structure, or in the case of industrial customers with their own substations, up to the point of connection with the substation.  





   17.  EMF comes from many sources beyond the control of the electric  [*79]   utilities.  





   18.  Involvement from stakeholders and the public is very important to the development of effective EMF policies in California.  





   19.  CG members were provided a $100 daily honorarium for attendance and participation in official CG meetings.  





   20.  Electric utilities have a responsibility to provide individuals and organizations with credible, meaningful, consistent, and timely information regarding EMFs so that such persons may have the ability to make informed decisions about EMF issues related to electric utility facilities and power lines.  





   21.  The utilities' EMF education programs have been tailor-made for individual utilities and do not necessarily result in the coordinated distribution of information.  





   22.  PU Code § 451 requires regulated utilities to furnish and maintain service, equipment, and facilities as necessary to promote the health and safety of their patrons or ratepayers and employees.  





   23.  The Commission has no authority over municipal utilities, manufacturers, other state agencies, or other individual organizations.  





   24.  SAC's composition makes it difficult to provide independent input into an EMF education program.  





   25.  There was no consensus on  [*80]   a coordinated EMF education program budget.  





   26.  CMUA supports and intends to fund, on a voluntary basis, its fair share of the costs of an EMF education and research program.  





   27.  Prudent EMF costs associated with electric utility-related work and facilities are part of an electric utility's cost to provide service in a safe and efficient way. 





   28.  Research is necessary to determine whether there is a health hazard from EMF.  





   29.  Scientists have been unable to develop a consensus that there is a definite link between EMF exposure and adverse public health.  





   30.  The lack of information available to determine whether EMF exposure poses a health hazard and the absence of further research could result in the adoption of reactive and expensive policies.  





   31.  The DHS is the appropriate agency to define the research needed to determine whether there is a clear cause and effect relationship between EMF from utility property and public health.  





   32.  It is not cost effective to require electric utilities or ratepayers to pay an administrative charge for the passing through of EMF experimental research funds from the research program manager to the federal government.  





   33.  D.91-10-016  [*81]   authorized Edison, PG&E, and SDG&E to establish a CG memorandum account.  





   34.  The ERAM balancing account is a reasonable method for respondent electric utilities to close out their CG memorandum account. 


  


 10.  Conclusions of Law  





   1.  Respondent electric utilities should establish an EMF policy.  





   2.  EMF policy should be implemented to the extent that such policy will enable the electric utilities to maintain safe and reliable utility service.  





   3.  It is not appropriate to adopt any specific numerical standard in association with EMFs until we have a firm scientific basis for adopting any particular value.  





   4.  Low cost is in the range of 4 percent of the total cost of a budgeted project.  





   5.  The CACD should set and chair an EMF design guidelines workshop.  





   6.  The EMF design guidelines should incorporate EMF mitigation options and reflect a concerted attempt to standardize EMF design guidelines to the maximum extent possible.  





   7.  The certification process provided by General Order 131 should incorporate no- and low-cost EMF mitigation measures.  





   8.  The EMF policy established in the Kramer-Victor decision should be continued for new and upgraded facilities.  





   9.  A standard  [*82]   EMF measurement policy should be established.  





   10.  DHS should determine what form of stakeholder and public involvement will best meet its needs in implementing the EMF research and education programs. 





   11.  Funds should be budgeted to DHS to solicit input from stakeholders and the public.  





   12.  The budget for stakeholder and public involvement for the four-year research and education programs should not exceed $100,000.  





   13.  The utilities' tailor-made education programs should be supplemented with an integrated and uniform EMF education program.  





   14.  A coordinated EMF education program related to regulated energy utilities' facilities and power lines or otherwise useful to regulated electric utilities should be established.  





   15.  The DHS should be designated program manager for the EMF education and research programs.  





   16.  Interested parties with ideas on EMF education related to electric utilities should channel their ideas to the DHS and to individual utilities.  





   17.  Respondent electric utilities should substantiate in future general rate proceedings that their ratepayers are not paying for duplicative EMF education programs.  





   18.  EMF research should be approved.  





   19.  Respondent  [*83]   electric utilities should close out their Consensus Group memorandum accounts.  





   INTERIM ORDER  





   IT IS ORDERED that:  





   1.  The utilities shall use 4 percent of total cost of a budgeted project as a benchmark in developing their EMF mitigation guidelines.  





   2.  Parties may file comments within 60 days after the effective date of this order on the Consensus Group Policy Non-Consensus Proposals 2, 4 and 5, as well as the broader question of what policy options we should be adopting at this time to address the concerns of ratepayers about EMFs at existing utility facilities.  





   3.  The Commission Advisory and Compliance Division (CACD) shall set and chair an informational Electric and Magnetic Field (EMF) design guidelines workshop to incorporate concepts and criteria addressed in this order and share information on EMF mitigation options.  Such workshop shall be open for public input.  Electric utilities not subject to Commission jurisdiction are invited to participate in the workshop and to adopt similar guidelines.  





   4.  The Safety Division shall work in concert with CACD in the EMF design guidelines workshop, and in the development and subsequent implementation of EMF design guidelines.   [*84]    





   5.  Within 45 days after completion of the guideline workshop respondent electric utilities shall provide a copy of their individual EMF guideline policy to all workshop participants and shall make a copy available to customers upon request.  





   6.  Respondent electric utilities shall implement low-cost EMF mitigation measures in new and upgraded projects unless exempted by the energy utility's EMF design guidelines exemption criteria.  Such field management measures shall also be addressed during any GO 131 certification process.  





   7.  Respondent electric utilities shall recover the cost of their low-cost EMF mitigation measures for new and upgraded projects as a rate base component with an allowance for a return on investment to the extent that such costs are reasonable.  





   8.  CACD shall include EMF measurement policy as an issue in the guideline workshop to be conducted pursuant to Ordering Paragraph 1.  The EMF measurement policy shall incorporate the concepts and criteria addressed in this order. Electric utilities not under Commission jurisdiction shall be invited to participate in the workshop and to adopt similar EMF measurement policies.  





   9.  Respondent electric utilities shall  [*85]   provide written summaries of their EMF measurement policies to their customers and to those parties who meet the criteria of the utility's standard practice for Third-Party Inquiries Regarding Individual Customers.  





   10.  Within 45 days after completion of the EMF design guidelines workshop, respondent electric utilities shall file their EMF measurement policies as part of their service tariff provisions through an advice letter filing.  





   11.  The utilities shall begin tracking the cost of measurements beyond the point of interconnection in tracking accounts.  





   12.  DHS shall determine what form of stakeholder and public involvement will best meet its needs in developing the EMF research and education programs.  





   13.  If DHS finds it necessary to provide compensation for stakeholders and members of the public not employed by a government agency or electric utility, it shall do so consistent with state law and Decision 91-10-016.  





   14.  Respondent utilities shall recover their expenditures to support stakeholder and public involvement up to a maximum of $100,000 over the four years of the EMF research and education programs.  These costs shall be shared among the respondent utilities in  [*86]   proportion to the prior-year's total electric sales of each utility, and shall be accumulated in an EMF memorandum account and transferred to the respective utility's Electric Revenue Adjustment Mechanism (ERAM) account annually on January 1st.  





   15.  Respondent electric utilities shall participate in a coordinated EMF education and research program specifically related to electric utilities' facilities and power lines with a maximum four-year budget of $1,489,000 for education and $5,600,000 for a research program, as authorized in the body of this order.  Electric utilities not subject to Commission jurisdiction shall be invited to participate in the coordinated EMF education program on a voluntary basis.  





   16.  The Department of Health Services (DHS) shall be the EMF education and research program manager to the extent that DHS is able to do so within its statutory authority and to the extent that it has sufficient funding.  To the extent that the DHS may be unable to manage the EMF education or research program, the CACD Director shall nominate, and the Commission shall approve a replacement program manager that possesses the quality of independence.  





   17.  Respondent electric   [*87]   utilities shall recover their fair share of the costs of support the maximum $7.2 million coordinated program authorized in Ordering Paragraph 15.  Fair share shall be based on the ratio of an individual utility's prior calendar year's electricity sales to the total participants' (regulated and municipal electric utilities) prior calendar year's total electricity sales in California.  EMF education and research program costs shall be accumulated in the EMF memorandum account and transferred to the respective utility's ERAM account annually on January 1st.  





   18.  Respondent electric utilities shall include a yearly bill insert as part of their EMF education programs.  The insert should identify what is known about EMFs, what is being done, and what options exist based on current knowledge about potential health risks.  The insert should incorporate EMF educational information developed by DHS.  The utilities shall submit the proposed bill insert to the Commission's Public Advisor's Office for review and approval.  





   19.  Respondent electric utilities currently recovering costs in rates for EMF education shall include in the EMF memorandum account actual savings derived from their elimination  [*88]   of duplicative or non-cooperative EMF education.  





   20.  Respondent electric utilities shall be authorized to participate in an experimental research program to be conducted by the federal government pursuant to the National Energy Policy Act (NEPA) of 1992.  Respondent utilities shall file an advice letter to establish a EMF experimental research program balancing account to track their fair share of the adopted California regulated utility contribution to the NEPA experimental research program cost as specified in this order.  Fair share shall be based on the ratio of an individual utility's prior calendar year's electricity sales to the total participants' (regulated and municipal energy utilities) prior calendar year's total electricity sales in California.  





   21.  Respondent electric utilities shall accumulate in their EMF experimental research balancing account only their fair share of the cost of national experimental research which addresses EMF related to electric utility facilities and power lines, or to the extent that regulated electric utility funding may be required by law.  Each respondent electric utility shall transfer any balance in its experimental research balancing  [*89]   account to its ERAM account annually on January 1st.  





   22.  Respondent electric utilities shall close their Consensus Group memorandum account by transferring any balance in the memorandum account to their respective ERAM balancing account.  





   This order becomes effective 30 days from today.  





   Dated November 2, 1993, at San Francisco, California  





   I will file a concurring opinion. 





   P. GREGORY CONLON, Commissioner  





   APPENDIX A  





   ABBREVIATIONS AND ACRONYMS 


________________________________________________________________________________





CACD                       -  Commission Advisory and Compliance


                              Division


CG                         -  Consensus Group


Citizens Concerned         -  Citizens Concerned about EMF and the Fund


about EMF                     for the Environment


Citizens for Safer EMF     -  Citizens for Safer Electromagnetic Fields - a


                              Committee of WOMEN FOR


CMUA                       -  California Municipal Utilities Association and


                              its Consumer-Owned Electric System


                              Members


Contractor                 -  Research Program Management Contractor


D.                         -  Decision


DHS                        -  Department of Health Services


DRA                        -  Division of Ratepayer Advocates


Edison                     -  Southern California Edison Company


EMF                        -  Electric and Magnetic Fields


EPA                        -  United States Environmental Protection


                              Agency


EPRI                       -  Electric Power Research Institute


ERAM                       -  Electric Revenue Adjustment Mechanism


FEA                        -  The United States Navy and the Civilian


                              Agencies of the Federal Government


Guidelines                 -  EMF design guidelines


kV                         -  Kilovolts


NEPA                       -  National Energy Policy Act


PG&E                       -  Pacific Gas & Electric Company


PHC                        -  Prehearing Conference


PU Code                    -  Public Utilities Code


Respondent Utilities       -  Edison, PG&E, SDG&E, Pacific Power &


                              Light, and Sierra Pacific Power


RFP                        -  Request for Proposal


SAC                        -  Stakeholder Advisory Committee


SDG&E                      -  San Diego Gas & Electric Company


Stakeholders               -  Individuals representing citizens, consumers,


                              environmental groups, state agencies,


                              unions and utilities


TURN                       -  Toward Utility Rate Normalization


Utilities                  -  Edison, PG&E, and SDG&E


________________________________________________________________________________





[*90]   





   APPENDIX B  





   LIST OF CONSENSUS GROUP MEMBERS 


  


 California Conference of Directors of Environmental Health 


  


 California Department of Health Services 


  


 California Energy Commission 


  


 California Municipal Utilities Association 


  


 Citizens Concerned About EMFs 


  


 Citizens for Safer Electromagnetic Fields, a Committee of Women for: 


  


 Fund for the Environment 


  


 International Brotherhood of Electrical Workers, Local 47 


  


 International Brotherhood of Electrical Workers, Local 1245 


  


 Los Angeles Department of Water & Power 


  


 Pacific Gas & Electric Company 


  


 Public Utilities Commission Division of Ratepayer Advocates 


  


 Sage and Associates 


  


 San Diego Gas & Electric Company 


  


 San Diego Quality of Life Board 


  


 Southern California Edison Company 


  


 Toward Utility Rate Normalization  





   APPENDIX C  





   RESEARCH CATEGORIES 


  


 Policy Options Research  





   Define, evaluate, and increase the number of regulatory options which could be pursued, contingent on different research results.  To review the applicable costs, risks, and benefits. 


  


 Dose Exploration and Replication  





   Laboratory experiments at cellular, animal, and human levels, which include an element of replication between laboratories  [*91]   as well as a systematic exploration of dose. 


  


 Biological Mechanism Research  





   Laboratory experiments which attempt to define the biophysical mechanism by which EMF affect cells, in order to determine whether these or other mechanism might lead to cancer. 


  


 Human Exposure Assessment  





   Research to identify aspects of the EMF mixture which characterize California's electrical utility occupations and high-current wiring configuration locations, and how the population varies as to exposure. 


  


 Clarifying Epidemiology  





   Research to help resolve outstanding questions about the validity or applicability of critical epidemiological studies. 


  


 Engineering Research  





   Literature reviews of theoretical engineering calculations and experiments to determine how various components of EMF from the California power system could be affected by design revisions and the costs of any such changes.  





CONCURBY: 





   CONLON  





CONCUR: 





   P. Gregory Conlon, Commissioner, Concurring:  





   I agree with the steps we take in this decision to address electric and magnetic fields (EMF) associated with electric utility facilities.  I wish to emphasize my desire to have the parties make an effort to leverage the funds we require regulated utility ratepayers  [*92]   to provide for EMF research in this order.  I am aware that the Electric Power Research Institute (EPRI) currently spends on the order of $13 million per year on EMF research.  EPRI's "tailored collaborative" program allows EPRI to match dollar-for-dollar funds utilities provide in addition to utility dues for specific research, similar to much of the research called for in this order.  I encourage the DHS and the collaborative group to work with EPRI to try to leverage the research funds authorized in this order to obtain additional funding from EPRI for the identical research the order calls for, and perhaps other research deemed to be desirable by the DHS and the collaborative group. 


  


 San Francisco, California, November 2, 1993 





